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I. Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

1. Claim(s) 31-35, 2-3, 6, 15, 18, 20-21, and 23 is/are rejected under 35 U.S.C. 103(a) as being 
unpatentable over UPDIKE (US 3,762,586 A) in view of SZINTE (US 5,833,428 A). 

1.1. With respect to claim 31, and 33, UPDIKE discloses a vehicle (10) adapted to carry a 
collection container (42), and lifter assembly (54), having a lifter (74) for engaging 
and inverting refuse receptacles (146), transporter adapted to be mounted at the front 
of the vehicle (12), including a carrier (68) supporting the lifter (74) movable laterally 
between an extended position extending substantially beyond a side of the vehicle 
(10) and to a retracted dumping position in proximity to the collection container (42), 
the transporter comprising a lifter support (56) movably attached to the carrier (68) 
for moving between a stored position generally adjacent to the front of the vehicle 
(12) and an operating position spaced forwardly of the vehicle (10) and laterally of 
the collection container (42), the lifter support (56) positioned generally adjacent to 
the carrier (68) in the stored position and generally forwardly from the carrier (68) in 
the operating position. UPDIKE employs an articulated boom to carry the lifter as 
opposed to the well-known rectilinearly translating carrier, shown, for example, in 
SZINTE. SZINTE teaches the transporter comprising a base (112) and elongated 
beam (114) moving linearly. It would have been obvious to one having ordinary skill 
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in the art to modify UPDIKE with the transporter of SZINTE in order to collect and 
dump the refuse receptacles. 
1.2. With respect to claim 32, and 34-35, UPDIKE discloses a refuse collection vehicle 
(10) having a front end (12) rear (16) sides, and cavity (14), lifter assembly carried a 
the front end (12), having a lifter (74) for engaging lifting and inverting a refuse 
receptacle (146) into (Col. 5 Li. 10) a collection container (42), and a transporter 
including a carrier supporting the lifter (74) movable laterally between a pickup 
position extending substantially beyond a side of the vehicle (10) and to a retracted 
position in proximity to the collection container (42), the carrier comprising a fixed 
member (62) mounted to the front of the vehicle (12), and a laterally movable 
member (60) to which the lifter (74) is secured, a hydraulic cylinder (64) associated 
with the fixed (62) and laterally movable member (60), a lifter support (56) pivotally 
attached to the carrier (at 60), for moving between a stored position adjacent to the 
front of the vehicle (12) and an operating position spaced forwardly of the vehicle and 
laterally of the collection container (42), the lifter may be used to engage, lift and 
dump the contents of a curbside refuse receptacle (146) into (Col. 5 Li. 10) a 
collection container (42). UPDIKE employs an articulated boom to carry the lifter as 
opposed to the well-known rectilinearly translating carrier, shown, for example, in 
SZINTE. SZINTE teaches the transporter comprising a base (112) and elongated 
beam (1 14) moving linearly. It would have been obvious to one having ordinary skill 
in the art to modify UPDIKE with the transporter of SZINTE in order to collect and 
dump the refuse receptacles. 
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1.3. With respect to claim 2-3, 6, 15, 18, 20-21, and 23, UPDIKE additionally discloses 
an elongated tubular housing member (62) fixedly mounted to the vehicle (10), a 
sliding member (62) received therein, to which the lifter (74) is secured, a hydraulic 
cylinder (64) interposed therebetween, the lifter support (56) comprising a pair of 
spaced apart horizontally oriented beams (e.g., sidewalls) having an inboard (58) end 
pivotally secured to the carrier (60) and outboard (70) end secured to the lifter (74), a 
hydraulic cylinder (66) interposed between the lifter support (56) and the carrier (60) 
for moving between stored and operating positions. 
II. Response to Applicant's Arguments 

Applicant's arguments entered 3/19/07 have been fully considered. 

1. Applicant argues that claims 32, 33, 34, and 35, as amended, are not rendered obvious by 

UPDIKE in view of SZINTE because the proposed combination would not teach the 
limitation of a "stored position generally adjacent to the front end of the vehicle." This 
argument is not persuasive. The Examiner acknowledges the distinction between the storage 
position shown in the cited art and the storage position shown in Applicant's preferred 
embodiment. However, since the storage position of SZINTE may properly be considered a 
"position generally adjacent to the front end of the vehicle" within the broadest reasonable 
interpretation of that term, the combination of UPDIKE in view of SZINTE meets the 
limitation. Although the claims are interpreted in light of the specification, limitations from 
the specification are not read into the claims. 

2. Applicant argues that claim 31, as amended, are not rendered obvious by UPDIKE in view of 

SZINTE because the proposed combination would not teach the limitation of a "lifter support 
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beam [sic] positioned] generally adjacent to the beam when the receptacle lifter is in the 
stored position." This argument is not persuasive. The Examiner acknowledges the 
distinction between the lifter support position with respect to the elongated beam in the cited 
art and the lifter support position with respect to the elongated beam shown in Applicant's 
preferred embodiment. However, since the components supporting the lifter in SZINTE may 
properly be considered "generally adjacent to" the elongated beam (114) within the broadest 
reasonable interpretation of that term, the combination of UPDIKE in view of SZINTE meets 
the limitation. Although the claims are interpreted in light of the specification, limitations 
from the specification are not read into the claims. 
111. Conclusion 

1. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as 

set forth in 37 CFR 1.136(a). 

2. A shortened statutory period for reply to this final action is set to expire THREE MONTHS 

from the mailing diate of this action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action is not mailed until after the end 
of the THREE-MONTH shortened statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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3. Any inquiry concerning this communication or earlier communications from the examiner 

should be directed to Charles N. Greenhut whose telephone number is (571) 272-1517. The 
examiner can normally be reached on 7:30am - 4:00pm EST. 

4. If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 

Eileen D. Lillis can be reached on (571) 272-6928. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

5. Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). 
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